
MINUTES OF THE MEETING OF 

THE BOARD OF COMMISSIONERS 

TOWN OF MINT HILL, NORTH CAROLINA 

JULY 9, 2020 

 

The Board of Commissioners of the Town of Mint Hill met in regular session on Thursday, July 

9, 2020 at 7:00 p.m. in the John M. McEwen Assembly Room, Mint Hill Town Hall. 

 

ATTENDANCE 

Mayor: Brad Simmons 

Commissioners: Mike Cochrane, Dale Dalton, Patrick Holton and Tony Long 

Town Attorney: **Kevin Bringewatt  

Town Manager: Brian L. Welch 

Deputy Manager: Lee Bailey 

Town Engineer: Steve Frey 

Planning Director: John Hoard 

Police Chief: Tim Ledford 

Town Clerk: Michelle Wells  

** In attendance through teleconference 

 

CALL TO ORDER, INVOCATION AND PLEDGE 

Mayor Simmons called the meeting to order, ruled a quorum present and the meeting duly 

constituted to carry on business. Following the invocation offered by Commissioner Dalton, 

Mayor Simmons led the Pledge of Allegiance to the Flag of the United States of America. 

 

ORDER OF BUSINESS 

 

Addition, Deletion or Arrangement of Agenda Items:  Addition of (E) Approve Resolution 

Awarding Financing to Truist Bank for Financing New Vehicles for Public Works and Public 

Safety Departments to the Consent Agenda and (F) Approve Interlocal Joint Agreement Between 

Mecklenburg County and Mecklenburg Towns for Coronavirus Aid, Relief and Economic Security 

Act Funding 

 

Approve Minutes of the June 11, 2020 Board of Commissioners Regular Meeting: Upon the 

motion of Commissioner Holton, seconded by Commissioner Cochrane, the Board unanimously 

approved the minutes of June 11, 2020. 

 

Consent Agenda: (A) Accept May Treasurer’s Reports and Financials; (B) Accept Proposed 

Changes to Chapter 16-Parades Processions and Demonstrations, and Chapter 18-Parks and 

Recreation; (C) Accept June Tax Collector’s Report; (D) Approve 25 MPH Speed Limit 

Reduction for Heathfield Neighborhood; (E) Approve Resolution Awarding Financing to 

Truist Bank for Financing New Vehicles for Public Works and Public Safety Departments; 

and (F) Approve Interlocal Joint Agreement Between Mecklenburg County and 

Mecklenburg Towns for Coronavirus Aid, Relief and Economic Security Act Funding:  Upon 

the motion of Commissioner Dalton, seconded by Commissioner Cochrane, the Board 

unanimously approved the consent agenda items as presented. 



 

Public Comments**: Manager Welch read the following Public Comments for the minutes: 

Karen Trauner, 8835 Brigadier Lane: Good afternoon Michelle. I would like to have the following 

comment included at tonight's BOC meeting, please. I've read through the published notes 

regarding the Town's future relationship with the Mint Hill Athletic Association.  Although the 

MHAA has done a great job in the past of running the town's sports programs, I think it should be 

considered that the needs of the residents have outgrown this volunteer group's abilities. Many 

former MHAA families have fled MHAA to participate in other towns' programs which they feel 

are better run. MHAA no longer has the number of volunteers required to maintain their fields, 

concession stand, and other needs. I have been told that MHAA is not only in debt on the fields, 

but has less than three months of operating expenses left. Not all of this is due to COVID-19. I 

understand that the Town is considering buying the fields from the MHAA, then leasing them back 

to MHAA to continue to operate. I would like to propose that instead, we realize that the time has 

come for the Town to establish an official Parks and Rec Department. This department could then 

work either with MHAA, or encompass MHAA's programs. An official Parks and Rec department 

could also establish programs for other residents, such as day camps for kids, and programs for 

seniors. Not everyone in town is a young athlete; other residents deserve to enjoy programs here 

too. We are the only town of our size in the area which does not staff a Parks and Rec Department. 

I have a petition which, without any advertising or undue promotion, has amassed 135 signatures 

of Mint Hill residents who would like to open this discussion before any deal is reached with 

MHAA, and we ask the Town to open such a dialog. Thank you. 

 

Brian Lewis, 14264 Maple Hollow Lane: Saw a note on the Mint Hill Face Book group saying to 

email you to voice support. I’m 100% behind your proposal of dissolving MHAA in favor of a 

Mint Hill Parks & Rec Dept. Mint Hill Resident for all but 4 of the last 50 years. Thanks! 

 

Jennifer Harward, 7320 Pine Lake Lane: I have read Karen Trauner's email to you and I think she 

is full of it. She lost the election, yet still trying to push her way in. No one agreed with her then, 

and they don’t now. Leave MHAA like it is. Obviously, she hasn't put any kids through there or 

worked countless upon countless hours at the fields.   

 

Justin Smith, 6233 Gold Wagon Lane: I support the idea of having Mint Hill having a parks and 

recreation department.  Thank you for all your work in this endeavor.  If you need anything else 

from me, please let me know.  You sure can read it aloud.  I can also say that we started at MHAA 

for soccer and moved to CSA because of exactly what you are referring to; that the program was 

not being run well anymore. I really tried to support them as long as we could, but it got to a point 

where we were done.  I personally feel that if a parks and rec entity took this over it would be 

much more beneficial to the community.  

 

Ryan Moore, 7613 Happy Hollow Drive: Hello Ms. Wells. I have been informed of a string of 

emails that are being sent to you in regard to a parks and rec department being funded in the town 

of Mint Hill. I would just like to put my two cents in as a resident of this town my entire life. For 

26 years we have not needed one, and we do not need one now. There is no need to spend the 

town’s money on a frivolous, wasteful, and ultimately useless department. The consensus of 

people I have spoken to does not support it. Creating this department would be redundant as most 

everything the town hosts is already very heavily volunteer based, as it should be. We should not 



be taking any of our tax dollars to create yet another wasteful department, that by the end of the 

next year would be so covered up in so much bureaucratic red tape, it would be using our said tax 

dollars to pay people to sit around, incentivizing mediocrity. The only true way to help the people 

of the great town of Mint Hill, which has seen great economic and personal growth because of the 

conservative principles, is to allow the private sector to do what it does best. Create. To create 

competition. Which will only drive down prices, increase quality, and lower turnaround time. 

Creating a more free flow of income to companies, and employees, which would only stand to 

better the community. It has been proven time and time again that government is slow, 

cumbersome, and ineffective. The Mint Hill Athletic Association (MHAA), while very important 

to the community as a whole, is not above failing. History has shown that when the government 

steps in to save a failing business, the results are always subpar. With 10 years in the automotive 

industry, we will just take for example, GM. When bailed out, it took 10 years for GM to make a 

reputable, reliable vehicle. The MHAA is just the same. With government oversight and overreach, 

it will become an even less successful venture. If they cannot do it on their own, they need to fail. 

Restructure or close their doors. In its place, a newer, more efficient, and effective company will 

take its place. In conclusion, I speak for more than just my behalf, Mint Hill does not need a parks 

and rec department. Thank you, 26-year resident. 

 

Frank Palmieri, 10940 Flintshire Road: Hello Michelle and town officials, I am sending this email 

in response to Karen Harvey Trauner’s Facebook post on ‘What’s up Mint Hill’ regarding the Mint 

Hill Athletic Association (MHAA). I want to start out by saying I absolutely oppose what she is 

suggesting regarding the formation of a Parks and Recs department.  I have volunteered my time 

at MHAA for several years in a variety of roles, and still do today. Quite frankly, I wouldn’t have 

it any other way. I love it there and consider it my second home considering how much time my 

family spends at the park. The town donation to MHAA is very reasonable in my humble opinion, 

especially when compared to what it would take to run a Parks and Recs department; any basic 

research into a local P&R budget will quickly show you that. Furthermore, there are already other 

locations in Mint Hill that can support and facilitate other non-sport related activities that a vocal 

few are pushing for, mainly Veteran’s and Wilgrove Parks. Rarely is Wilgrove even close to 

capacity from my experience, so I don’t feel the demand for such services cannot be handled by 

those facilities, at least for the foreseeable future. Finally, I want to note that 135 signatures that 

have been gathered to support this measure is an extremely small fraction of the Mint Hill 

population. The lack of signatures tells me the residents of Mint Hill do not support the idea 

of eliminating MHAA at the expense of a Parks and Recreation Department.  MHAA and the 

services it provides has an extremely positive impact on the young boys and girls of Mint Hill that 

use our facilities every day.  Please consider that when assessing the value of MHAA provides to 

the community. If some want to create a P&R department I even support that, but MHAA should 

be left as it has been since we have all known it – volunteer and community based.   Thank you 

for taking my comments.   

 

Discussion and Decision on Public Hearing on #ZC20-1, Filed by Dennis Terry, Bloc Design, 

for Mecklenburg County, to Rezone Property Located At 8320 Mayerling Drive for a Park, 

Tax Parcel #135-131-01: Planning Director Hoard submitted the following memo: 

 

The applicant is seeking approval for a park. Refer to the attached Zoning Plan to review the 

park design. 



 

Park  A facility operated by an entity, other than the Town of Mint Hill, that may or may 

not be open to the general public for outdoor active recreational uses, including, but not 

limited to: ball fields, swimming facilities, camping facilities, and which contains 

improvements designed specifically for such active recreational uses. Such facilities may 

also contain improvements designed for passive recreational uses. (See Section 7.2.15, 

Nonresidential Use in the Residential Zoning District.) 

Conditional District decisions shall be made in consideration of identified relevant adopted 

land use plan. Conditional District rezoning is a legislative procedure under which the Board 

of Commissioners has the authority to increase, tighten, add, vary, modify or waive specific 

conditions or standards. In approving a petition for the rezoning of property to a Conditional 

District the Board of Commissioners may request reasonable and appropriate conditions. 

 

PLAN  CONSISTENCY: 

 

The Land Use Plan identifies the property to remain single family residential. Parks are 

generally considered an acceptable use within the R district. Therefore, the application 

appears to be consistent with the Land Use Plan and a compatible use for the neighborhood. 

 

RECOMMENDATION: 

Favorable Recommendation 

 

Mr. Hendrix made a favorable recommendation, seconded by Mr. Fielding, and the 

Board unanimously agreed to send a favorable recommendation to the Board of 

Commissioners on #ZC20-1, Filed by Dennis Terry, Bloc Design, for Mecklenburg 

County, to rezone property located at 8320 Mayerling Drive for a park, Tax Parcel 

#135-131-01. 

 

Recommended Consistency Statement: 

 

The Land Use Plan identifies the property to remain single family residential. Parks are 

generally considered an acceptable use within the R district. Therefore, the application 

appears to be consistent with the Land Use Plan and a compatible use for the neighborhood. 

 

Commissioner Holton asked Planning Director Hoard if the neighborhood park would impact Mint 

Hill since it was in the ETJ, and not open to Town residents, and because it was a Mecklenburg 

County owned property and funded by the County.  Planning Director Hoard said it would be a 

neighborhood park run by Mecklenburg County but would not exclude other guest.   

 

Commissioner Dalton stated his concern was about parking since there were no parking places 

allotted for the project.  He also expressed concern over the police being called to monitor the park 

over parking issues.  He also was concerned about spending County tax money toward a 

neighborhood park.  Commissioner Dalton said he didn’t feel good about the project. 

 

Commissioner Cochrane stated he was concerned about the parking, as well.  He was afraid they 

would have parking issues.  Planning Director Hoard said if issues arose the County would work 



with the neighbors and could potentially ban on street parking.  Planning Director Hoard said 

Mecklenburg County had not had any issues at their other neighborhood parks according to the 

applicant.  Planning Director Hoard said the park was designed to attract neighbors. 

 

Commissioner Long stated he echoed the sentiments of Commissioner Holton; the property was 

in our jurisdiction however, it was owned by Mecklenburg County. 

 

Upon the motion of Commissioner Holton, seconded by Commissioner Long, the Board voted to 

approve #ZC20-1, Filed by Dennis Terry, Bloc Design, for Mecklenburg County, to Rezone 

Property Located At 8320 Mayerling Drive for a Park, Tax Parcel #135-131-01.  Commissioner 

Dalton voted against the motion. 

 

Discussion and Decision on #ZC20-2, Filed by Jonathan Reed, Paragon Landscape 

Management, to Rezone Property Located at 13216 Albemarle Road from B-G to B-G (CD), 

Tax Parcel # 137-153-07 and 137-153-21:  Planning Director Hoard submitted the following 

memo: 

The applicant is seeking approval to open a Contractor Office with Accessory Storage in the 

existing building at 13216 Albemarle Road (formally Killingsworth’s location). 

 

The current zoning is B-G. The applicant’s business is a landscaping company. Landscaping 

is an unlisted use in the Table of Permitted Uses (Sec. 5.2). Based on conversations with the 

applicant, Contractor Offices with Accessory Storage was determined to be a compatible 

listed use. Contractor Offices with Accessory Storage requires a CD in the B-G district. 

 

Conditional District decisions shall be made in consideration of identified relevant adopted 

land use plan. Conditional District rezoning is a legislative procedure under which the Board 

of Commissioners has the authority to increase, tighten, add, vary, modify or waive specific 

conditions or standards. In approving a petition for the rezoning of property to a Conditional 

District the Board of Commissioners may request reasonable and appropriate conditions. 

 

PLAN CONSISTENCY: 

The 2010 Land Use Plan identifies the property to remain General Business (B-G). The 

proposed use is consistent with general business. 

RECOMMENDATION: 

Favorable Recommendation 

Mr. Todd made a favorable recommendation, seconded by Mr. Fielding, and the Board 

unanimously  agreed to send  a favorable  recommendation  to the  Board of 

Commissioners   on   #ZC20-2,   Filed   by   Jonathan  Reed,   Paragon   Landscape 

Management, to rezone property located at 13216 Albemarle Road from B-G to B-G 

(CD), Tax Parcel #137-153-07 and 137-153-21. 

 

Recommended Consistency Statement: 

 

The Land Use Plan identifies the property to remain General Business (B-G). The 

proposed use is consistent with the general business district. 

 



Upon the motion of Commissioner Cochrane, seconded by Commissioner Dalton, the Board 

unanimously approved #ZC20-2, Filed by Jonathan Reed, Paragon Landscape Management, to 

Rezone Property Located at 13216 Albemarle Road from B-G to B-G (CD), Tax Parcel # 137-

153-07 and 137-153-21. 

 

Discussion on Draft RFP for the Land Use Plan: Planning Director Hoard submitted the 

following memo: 

 

The Board of Commissioner discussed the need for a 10-year Land Use Plan update at the 

February 2020 Board Retreat.  By consensus, the Board directed staff to begin drafting the 

RFP.  The RFP is attached for your review and comments. 

 

The RFP submittals will be initially reviewed, scored, and ranked by Town staff members.  

The top three firms/teams will be shortlisted and brought the Board of Commissioners for 

the final selection.   

4430 Mint Hill Village Lane  Mint Hill, NC 28227 

 

Comprehensive Plan Update 

REQUEST FOR PROPOSALS 

DATE 

PURPOSE 

The purpose of this Request for Proposals is to obtain competitive proposals from qualified 

individuals or firms interested in performing a Comprehensive Plan Update for the Town 

of Mint Hill, North Carolina. The Comprehensive Plan Update will serve as a guide 

in considering changes in policy, infrastructure planning, transportation, zoning, and land 

use planning in the Town of Mint Hill. 

 

State law requires that as a condition of adopting and applying zoning regulations a 

local government shall adopt and reasonably maintain a comprehensive plan that sets forth 

goals, policies, and programs intended to guide the present and future physical, social, 

and economic development of the jurisdiction. A comprehensive plan is intended to guide 

coordinated, efficient, and orderly development within the planning and 

development regulation jurisdiction based on an analysis of present and future needs. 

Planning analysis may address inventories of existing conditions and assess future trends 

regarding demographics, economic, environmental, and cultural factors. The planning 

process shall include opportunities for citizen engagement in plan preparation and 

adoption. In addition to a comprehensive plan, a local government may prepare and adopt 

such other plans as deemed appropriate. This may include, but is not limited to, land u s e  

p l a n s , small   area plans, neighborhood plans,   hazard   mitigation  plans, transportation 

plans, housing plans, and recreation and open space plans. If adopted pursuant to the 

process set forth in this section, such plans shall be considered in review of proposed zoning 

amendments. 

 

 

IMPORTANT DATES 

Town of Mint Hill 



 
 

BACKGROUND 

The Town of Mint Hill has a population of 27,169 (2018 estimates). The Town’s geographic 

area is approximately 24.29 square miles with an additional 11.62 square miles of Extra- 

Territorial Jurisdiction (ETJ). The most recent Comprehensive Plan update occurred in 

2010. A copy of the future land use map derived from the update can be located at 

https://www.minthill.com/uploads/2010-comprehensive-land-use-plan-map_001.pdf 

 

RESPONSIBILITIES 

The Town of Mint Hill is requesting proposals to lead the community in the preparation 

and adoption of a 10-year Comprehensive Plan. The Town seeks a consultant that will 

facilitate the creation of a plan that sets forth goals, policies, and programs intended to 

guide the present  and  future  physical,  social,  and  economic  development  of  the 

jurisdiction. The consultant will have the following responsibilities with the assistance and 

cooperation of Town staff: 

 

1.   The overall management of the Comprehensive Plan process 

2.   The inclusion of public participation and a steering committee in the planning process. 

 The Town of Mint Hill is open to creative and effective ways to solicit public input. 

3.   The analysis of existing conditions, documents, plans and policies 

4.   The assessment of future development, excluding rural areas with no plans  for sewer 

 expansion over the next 10-20 years 

5.   The preparation of all draft and final plan documents 

6.   The creation and maintenance of a project website 

7.   A project Steering Committee will be created. Appointments to the Committee will 

 be made by the Board of Commissioners. Committee meetings should be coordinated 

 with project milestones. 

8.   The Consultant will interview appropriate stakeholders involved with the current land 

 use code; including, but not limited to: residents, Town staff and elected 

 officials, board members, property owners, neighborhood representatives, local design   

 and engineering professionals, developers, business organizations, nonprofit 

 organizations, and other interested parties. 

9.   Produce base-maps & exhibits that will be used during the preparation of the plan update. 

 The Town, in cooperation with Mecklenburg County GIS, will assist the selected 

 Consultant in collecting base map information and data. 

 

 

SCOPE OF WORK 

Action Date 

RFP Advertisement  DATE  

Questions Deadline  +2 Weeks  

Addenda Issued  +2-3 Days  

Submittals Due  +1 Week  

Shortlisted Firms Notified  +2-3 Weeks  

Presentations  +2-3 Weeks  

Selection and NTP  +1 Week  

 

http://www.minthill.com/uploads/2010-comprehensive-land-use-plan-map_001.pdf


Respondents are asked to develop a proposed scope of work for the Plan Update using the 

general guidance and the suggested plan contents. Enough information should be provided 

to understand the major components and sequence of events for the project, along with 

narrative that describes the general approach or strategy proposed to complete the project 

successfully. 

 

In the interest of reducing project costs, Town staff will provide available geographic 

information systems (GIS) mapping resources. Respondents should identify any other 

data collection needs that the Town cannot provide. 

 

General guidance: 

 

Preference for a “lean” Land Use Plan document 20-30 pages 

Possibly two public meetings and an additional public hearing at adoption 

Deliver an updated Land Use Map with desired development in predetermined focus areas 

(i.e. developable land and potential redevelopment areas that can be reasonably expected 

over the next 10 years). 

Consider dividing the jurisdiction into 7-8 Town areas with agreed upon objectives and 

implementation strategies for each area 

Identify rural and/or no-sewer areas that have limited growth potential in the next 

10-20 years. These areas should be excluded from an in-depth analysis in the 10- year 

Comprehensive Plan due to the absence of public sewer service. 

Include a well-planned communications component that has clear guidance 

and talking points for staff and elected officials. 

Address the question of “What’s left to develop?” After accounting for prior development, 

unbuildable areas, parks, institutional uses, and no-sewer rural areas not likely to develop 

in 10-20 years, a map should be created indicating the number of parcels 5 or more 

acres that are left to develop 

Market studies should not be included 

 

Suggested plan contents (adapted from NCGS 160D): 

 

Issues and opportunities facing the local government, including consideration of trends, 

the values expressed by citizens, community vision, and guiding principles for growth, and 

development; 

The pattern of desired growth and development and civic design, including the location, 

distribution, and characteristics of future land uses, urban form, utilities, 

and transportation networks; 

Employment opportunities, economic development, and community development; 

Acceptable levels of public services and infrastructure to support development, 

including w a t e r , w a s t e  d i s p o s a l , u t i l i t i e s , e m e r g e n c y  services, transportation, 

education, recreation, community facilities, and other public services, including 

plans and policies for provision of and financing for public infrastructure; 

Housing with a range of types and affordability to accommodate persons and households 

of all types and income levels; 

Recreation and open spaces; 



Mitigation of natural hazards such as flooding, winds, wildfires, and unstable lands; 

Protection o f  t h e  e n v i r o n m e n t  a n d  n a t u r a l  resources, including agricultural 

resources, mineral resources, and water and air quality; 

Protection of significant architectural, scenic, cultural, historical, or archaeological 

resources; Analysis   and   evaluation   of   implementation   measures, including regulations, 

public investments, and educational programs 

 

PROJECT DELIVERABLE 

The consultant shall provide four hard copies of the final Comprehensive Plan, including 

color maps, and digital copies in Microsoft Word and a PDF. All data and information 

collected through the process shall also be included. All relevant maps shall be provided 

in GIS and PDF format, including their associated data. 

 

PROPOSAL SUBMITTAL REQUIREMENTS 

Proposals shall be submitted to the Town of Mint Hill Planning Department, noted below. 

The proposal package should consist of four hard copies with a PDF copy. Please limit 

the proposal package to no more than 20 pages. Proposals should include: 

 

1.   Cover letter including primary point of direct contact for the firm/team 

2.   Statement of project understanding 

3.   Qualifications of firm/project team 

4.   Strategy and implementation plan 

5.   Proposed scope of services to be provided 

6.   Organization, staffing plan and approximated distribution of work hours 

7.   Proposed timeline 

8.   References for at least three similar projects completed in the past ten years 

9.   Preliminary fee proposal including a list of costs per task, expected reimbursable 

expenses and fee for the proposal. Each component of the work program should 

be itemized 

 

EVALUATION CRITERIA 

RFP submittals will be initially reviewed, scored, and ranked by a committee consisting of 

Town staff members. The top three (3) firms/teams will be shortlisted and will give 

a presentation to the Town’s Board of Commissioners who will make the final selection. 

All firms who submit will be notified of the shortlist results (notification will be sent to 

primary firms only in the case of team submittals). 

The following outline will be used in ranking and short listing submittals: 

 

• Firm/team’s experience with similar projects: 50% 

• Understanding and approach to the project: 30% 

• Submittal clarity, professionalism, and adherence to RFQ requirements: 10% 

• Project manager’s location and ability to provide timely service to the Town: 10% 

 

 

 

QUESTIONS AND SUBMITTAL 



All questions and correspondences related to this project and/or RFP must be directed 

through John Hoard. Mr. Hoard can be reached by email at JHoard@admin.minthill.com or 

by phone at 704-545-9726. Correspondence with any other Town staff member or Town 

official regarding this project and/or RFP may result in a firm’s submittal being 

disqualified. 

 

Proposals are due by___________ 

 

Only hardcopy submittals delivered by hand to Town Hall will be accepted. No digital 

submittals by email, fax, or other means will be accepted. Submittals shall be delivered in 

sealed packages with the following clearly marked on the outside: 

Town of Mint Hill 

RE: Land Use Plan RFP 

4430 Mint Hill Village Lane 

Mint Hill, NC 28227 

 

Planning Director Hoard highlighted: 

Preference for a “lean” Land Use Plan document 20-30 pages 

Possibly two public meetings and an additional public hearing at adoption 

Identify rural and/or no-sewer areas that have limited growth potential in the next 

10-20 years. These areas should be excluded from an in-depth analysis in the 10- year 

Comprehensive Plan due to the absence of public sewer service. 

Address the question of “What’s left to develop?”  After accounting for prior development, 

unbuildable areas, parks, institutional uses and no-sewer rural areas not likely to develop in 10-

20 years, a map should be created indicating the number of parcels 5 or more acres that are 

left to develop 

 

Mayor Simmons thanked Staff for their excellent work on the RFP.   

 

Commissioner Long asked when the Land Use Plan would be completed.  Planning Director 

Hoard and Manager Welch stated it may take up to four months to get a contract and then around 

ten months for it to be completed.   

 

The Board unanimously blessed the draft RFP. 

 

Discussion of Roles for the Park and Recreation Committee: Mayor Simmons stated the Board 

of Commissioners had discussed the roles of the Park and Recreation Committee at the retreat and 

found the Parks and Recreation Committee had no defined role.  The passive role of the Parks and 

Recreation Committee had caused frustration and poor attendance over the years; the limited duties 

had already been delegated to Staff.  He went on to say, appointing the Mint Hill Planning Board 

to serve as the Mint Hill Parks and Recreation Committee would maintain the existence of the 

Parks and Recreation Committee for the purpose of long-range planning and grant applications.  

He stated the past and present members of the Mint Hill Park and Recreation Committee had served 

the Town well over the years and deserved the sincere thanks of the Town. 

 

mailto:JHoard@admin.minthill.com


Upon the motion of Commissioner Holton, seconded by Commissioner Long, the Board 

unanimously agreed to appoint the Town of Mint Hill Planning Board to serve as the Town of 

Mint Hill Parks and Recreation Committee.  Additionally, all current members would be contacted 

by the Town with our thanks for their service and an invitation to serve on the upcoming Land Use 

Planning Steering Committee.   

 

Appointments to the Planning Board and Park and Recreation Committee:  Upon the motion 

of Commissioner Holton, seconded by Commissioner Long, the Board unanimously appointed 

Scott Fandel and Douglas (Kenny) Draffen to the Planning Board and Park and Recreation 

Committee with their terms ending June 30, 2022. 

 

Upon the motion of Commissioner Cochrane, seconded by Commissioner Long, the Board voted 

unanimously to ask that Thomas Gatz to be re-appointed to the Mint Hill Planning Board as the 

ETJ member with his term ending June 30, 2022. 

 

Approve Agreement Amendment for Heron Creek Off-Site Sidewalk: Engineer Frey 

submitted the following memo: 

 

Heron Creek Off-Site Sidewalk Agreement Amendment #2                                                                                                                          

 
MEMORANDUM 

The developer of the Heron Creek subdivision (Meritage Homes) previously entered into an 

agreement with the Town to design and construct an off-site sidewalk as part of their 

rezoning approval. Per the agreement, approximately 5,000 feet of sidewalk will be 

constructed along Walter Nelson Road and Lebanon Road. 

 

The Board of Commissioners previously approved this agreement and a subsequent 

amendment to revise dates and Town contribution amounts at their November 14, 2019 

meeting. 

 

Due to permitting delays through NCDOT, the agreement dates require updating once more 

before beginning construction. No other changes are proposed in this amendment to the 

agreement. 

 

The revised agreement is attached for reference. 

 

I recommend authorizing the Town Manager to execute this amended agreement. 

 

AGREEMENT REGARDING ROAD OFF-SITE SIDEWALK IMPROVEMENTS  

(Rezoning Application ZC18-9) 

This Agreement Regarding Road Off-Site Sidewalk Improvements (this 

“Agreement”), is entered into as of this            day of                                  20      , by and 

DATE: July 9, 2020 

SUBJECT: Heron Creek Off-Site Sidewalk Agreement Amendment #2 

FROM: Steve Frey, PE, Town Engineer & Director of Public Works 

TO: Mayor and Commissioners 

 



between the TOWN OF MINT HILL (the “Town”) and MERITAGE HOMES OF THE 

CAROLINAS, INC. (“Developer”). 

 

Background 

 

Developer intends to purchase property located at tax parcel no. 13531202 (the 

“Property”) and construct a residential development (the “Residential Project”). 

 

In connection with Rezoning Application ZC18-9, and as requested by the Town 

and agreed to by the Developer, the parties have agreed to cooperate to install certain 

off-site sidewalk improvements with   total construction costs not to exceed $251,000.00 

(hereinafter the “Off-Site Sidewalk Improvements”) as summarized on Exhibit A attached 

hereto and incorporated herein by reference. 

 

The parties agree that the Off-Site Sidewalk Improvements will benefit the public 

and have agreed upon a  reasonable  and  equitable  plan  for  coordinating  and  paying  for  

the  Off-Site  Sidewalk  Improvements  – specifically the Developer has agreed to be 

responsible for the planning, design and construction of the Off-Site Sidewalk 

Improvements and the Town has agreed to pay $176,000.00  toward the cost of 

construction of such Off-Site Sidewalk Improvements. 

 

Agreement 

 

NOW, THEREFORE, in consideration of the mutual covenants and agreements set 

forth herein, the parties agree as follows: 

 

1.         Purpose:  The purpose of this Agreement is to coordinate and fund the completion 

of the Off-Site Sidewalk Improvements for the benefit of the public.  This Agreement is a 

part of and incorporated into Rezoning Application RZC18-9. 

 

2.         Responsibilities of Developer:  Subject to the Town’s partial reimbursement of the 

costs in accordance with Section 3 below, Developer shall design and construct the Off-Site 

Sidewalk Improvements up to a maximum cost of $251,000.00 (the “Contribution”).  

Developer will bid the construction of the Off-Site Sidewalk Improvements and share with 

Town staff the bid results and the proposed contract between Developer and its 

subcontractor that will install the Sidewalk to be reviewed and approved by the Town 

Manager, such approval not to be unreasonably withheld.  Developer shall provide the 

Town Manager a copy of its contract with subcontractor responsible for building the Off-Site 

Sidewalk Improvements and all reasonable supporting documentation requested by the 

Town Manager.  If the Town Manager is not satisfied with the pricing and the contract then 

the Town Manager may elect to terminate this Agreement upon written notice to the 

Developer, in which event Developer shall pay an in-lieu contribution to the Town for 

construction of the Off-Site Sidewalk Improvements in the amount of $75,000.00, and 

neither party shall have any further rights or obligations hereunder. 

 



3.         Responsibilities of the Town:  The Town shall be responsible for any needed right 

of way/easement acquisition and encroachment agreement(s) with NCDOT  that  may be  

needed  for  the  Off-Site Sidewalk Improvements ("Easements and Encroachment Permits").  

The Town furthermore agrees to reimburse Developer $176,000.00 (the "Reimbursement") 

of the actual third-party subcontractor costs for construction of the Off-Site Sidewalk 

Improvements.  Payment shall be made to Developer upon completion of the Off-Site 

Sidewalk Project or upon satisfaction of the Contribution limit, whichever occurs first, and 

submittal of an invoice with supporting third party subcontractor pay applications. 

 

4.         Financial Contingencies. If the actual costs of the construction of the Off-Site Sidewalk 

Improvements is lower than $251,000.00, then the Contribution and Reimbursement 

amounts shall equitably be reduced pro-rata.  If, after receiving bids, it is determined that the 

actual costs of the construction of the Off-Site Sidewalk Improvements is more than 

$251,000.00 the parties shall in good faith either modify the scope of the Off-Site 

Improvements to be within the $251,000.00 construction budget or the Town may consider 

increasing the Reimbursement, subject to approval by the Town Board of Commissioners. 

 

5.         Duration: The responsibilities of Developer pursuant to this Agreement shall be 

complete upon the completion of the Off-Site Sidewalk Improvements or upon satisfaction 

of the Contribution limit, whichever occurs first. 

 

6.         Conditions Precedent: Each party’s obligations under this agreement are fully 

conditioned upon 

Developer’s acquisition of the Property. 

 

7.         Schedule; Building Permits. The Developer and Town shall use good faith, reasonable 

efforts to meet the following schedule: 

 

•   Survey data completed (by Town): COMPLETED 

•   Design/Construction Drawings submitted (by Developer): COMPLETED 

•   Easements and Encroachment Permits obtained (by Town): July 31, 2020 

•   Construction commences (by Developer): August 1, 2020 

•   Construction completed (by Developer): December 31, 2020 

 

The parties acknowledge and agree that the above schedule is the parties desired scheduled 

but may not be able to be accomplished, with delays likely due to time it takes to obtain the 

requisite Easements and Encroachment Permits.  Neither party shall be deemed in default of 

this agreement provided good faith reasonable efforts are being made. 

 

Subject to other applicable legal requirements being satisfied, Developer shall be entitled to 

obtain the initial twenty building permits and certificates of occupancy ("Permits/COs") 

for the Residential Project provided construction design drawings have been provided to 

the Town as of June 1, 2019 (COMPLETED). Starting July 31, 2020, if the Easements and 

Encroachment Permits have not been obtained, Developer shall be entitled to obtain an 

additional four (4) Permits/COs per month until the Town obtains all Easements and 



Encroachment Permits. The additional four (4) Permits/COs per month will continue until 

the 3rd month after the Town obtains all Easements and Encroachment Permits. 

 

In the event that the Town does not obtain the Easements and Encroachment Permits on 

or before December 31, 2020, then Developer shall have the right to terminate this 

Agreement upon written notice to the Town, in which event Developer shall pay an in-

lieu contribution to the Town for construction of the Off-Site Sidewalk Improvements in 

the amount of $75,000.00, and neither party shall have any further rights or obligations 

hereunder. 

 

8.         Default and Remedies: If either party shall fail to perform its obligations under this 

Agreement, the other party shall have and may exercise any rights and remedies available at 

law or in equity, including, without limitation, the right to require specific performance. 

Prior to exercising any such rights or remedies, a party shall provide written notice of 

default to the other and provide a minimum 30 days’ opportunity for the defaulting party to 

cure any such default. 

 

9.         Notices: All notices required or permitted to be given hereunder shall be deemed 

given if emailed, hand delivered or faxed with a mailed copy to follow, or mailed in a sealed 

wrapper and deposited in the United States Mail, registered or certified, return receipt 

requested, postage  prepaid, properly addressed as follows: 

 

If to the Town:           Town of Mint Hill 

    4430 Mint Hill Village Lane 

    Mint Hill, NC 28227 

    Attention: Steve Frey 

    Facsimile: 704-545-0802 

    Email: SFrey@admin.minthill.com 

 

If to Developer:          Meritage Homes of the Carolinas, Inc. 

    13925 Ballantyne Corporate Place, Suite 300 

    Charlotte, NC  28277 

    Attention: Maurice Johnson 

    Facsimile:  (704) 944-8910 

    E-mail:  maurice.johnson@meritagehomes.com 

 

With a copy to:          Meritage Homes Corporation 

    8800 E. Raintree, Suite 300 

    Scottsdale, Arizona 85260 

    Attention: Lance M. Johnson, Esq. Facsimile: (480) 375-2939 

    E-mail:  lance.johnson@meritagehomes.com 

 

And an additional copy of any notice of default, claim, or demand to: 

 

    Meritage Homes Corporation 

    8800 E. Raintree Dr., Suite 300 

mailto:SFrey@admin.minthill.com
mailto:maurice.johnson@meritagehomes.com
mailto:lance.johnson@meritagehomes.com


    Scottsdale, Arizona 85260 

    Attention:  General Counsel – THIS NOTICE MAY REQUIRE 

IMMEDIATE      ATTENTION Facsimile:  480.998.9178 

 

Either party may change its notice address by giving written notice of the change to the other 

party in the manner specified above ten (10) days prior to the effective date of such change. 

 

10.       Miscellaneous. 

a.   No Third-Party Rights: This Agreement is entered into by and between the parties hereto 

 for their exclusive benefit. The parties do not intend to create or establish by this 

 Agreement any third‐party beneficiary status or rights, and no such third‐party shall 

 be entitled to enforce any right of obligation or enjoy any benefit created or 

 established by this Agreement. 
b.   Binding Effect: This Agreement shall be binding upon, inure to the benefit of and be 

 enforceable by the parties hereto and their respective successors and assigns. 

c.   Applicable Law: This Agreement shall be enforced, interpreted and construed by and 

 under the laws of the State of North Carolina. 

d.   Entire Agreement: The terms and provisions set forth in this Agreement shall constitute 

 the entire agreement between the Town and Developer. 

e.   Severability: The invalidity or unenforceability of any one or more phrases, sentences, 

 clauses or provisions of this Agreement shall not affect the validity or enforceability of 

 the remaining portion of this Agreement or any part hereof. 

f.   Amendments: this Agreement may be amended only by written amendment duly executed 

 by both the Town and Developer. 

g.   Intentionally Omitted. 

h.   Compliance with Laws: Developer and the Town agree to comply with all laws in 

 performance of the Agreement. 

i.   Captions: The captions and headings set forth in this Agreement are for convenience of 

 reference only and shall not be construed as part of this Agreement. 

j.   Multiple Originals: This Agreement is executed in multiple originals, one of which 

 is being retained by each of the parties hereto and each of which shall be deemed an 

 original hereof. 

 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first 

above written. 

 

TOWN OF MINT HILL 

MERITAGE HOMES OF THE CAROLINAS, INC. 

 

Engineer Frey stated this was merely a housekeeping measure to #7 Scheduling; Building Permits 

which adjusted dates.  

 

Upon the motion of Commissioner Long, seconded by Commissioner Dalton, the Board 

unanimously approved the Agreement Amendment for Heron Creek Off-Site Sidewalk. 

 



Other Business/Council Matters: Chief Ledford said he began his career in law enforcement in 

the Spring of 1976 and had made some great accomplishments, but he felt it was time to step down 

and let someone else take over.  He further stated he appreciated the support of the Board of 

Commissioners and Town; he announced his retirement as of December 31, 2020.  Chief Ledford 

been very blessed throughout his career and he thanked God for guiding him through everything 

he had accomplished.  He thanked his wife Patricia, his family and the citizens of Mint Hill.  Chief 

Ledford said he wanted to give an early notice so the Mint Hill Police Department could start a 

succession plan.  He thanked the Board of Commissioners for their support and the Town, and all 

of the friends who had guided him along the way.   

 

Mayor Simmons stated he was truthfully disappointed to lose such a fine Police Chief.  The Mayor 

said he had tried to get Chief Ledford to agree to stay on for as long as he was Mayor.  He said the 

Town of Mint Hill was blessed to have his service and it would be hard to fill his shoes.  Mayor 

Simmons said he was caught off guard and speechless, for once.  He went on to say thank you 

from the bottom of their hearts for his service to the Town.  Mayor Simmons had met many police 

chiefs in the last few months and if given the chance he would have chosen Chief Ledford. 

 

Commissioner Holton led a standing ovation to Chief Ledford. 

 

Commissioner Dalton said he had been caught off guard by the announcement and had thought 

the Chief was going to come forward and announce he had nothing to report.  He stated the Board 

all knew this time was coming but he had been caught off guard.  Commissioner Dalton stated 

Chief Ledford was professional, admirable and would be hard to replace. 

 

Commissioner Cochrane said Chief Ledford was a Godsend.  Commissioner Cochrane said he 

loved The Lord and he believed The Lord had sent Chief Ledford to the Town of Mint Hill.  He 

stated Chief Ledford was a personable Chief of Police. Commissioner Cochrane said he felt like a 

close personal friend.  He stated the future Chief would have big shoes to fill. 

 

Commissioner Long echoed the Mayor’s sentiments.  He stated Chief Ledford had been of great 

service to the Town, had set a wonderful example and had been a great friend.  Commissioner 

Long said he would be missed, God Speed. 

 

Adjournment: Upon the motion of Commissioner Cochrane, seconded by Commissioner Long, 

the Board unanimously agreed the meeting be adjourned. Mayor Simmons adjourned the meeting 

at 7:39 p.m. 

 

      

Michelle Wells, CMC, Town Clerk 

 

 


